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Changes to the Cal OSHA COVID-19 Emergency Temporary Standards (ETS) Regulations – effective 
IMMEDIATELY (for 210 days) 

These represent the changes in Cal OSHA ETS. Any change not listed here means the current state still 
stands. Here’s a link to the ETS approved: https://www.dir.ca.gov/OSHSB/documents/Jun172021-
COVID-19-Prevention-Emergency-txtcourtesy-Readoption.pdf 

Cal OSHA were very clear in a statement that they will not be repealing the ETS: “At this time, 
emergency regulations are necessary to continue providing worker protections and furthering recovery 
from the pandemic. Although the state will be fully reopened as of June 15, 2021, COVID-19 is likely to 
remain a significant workplace hazard for months to come, if not longer.” 

Here’s a link to the City’s Covid-19 Prevention Plan (it will be updated shortly): 
https://cms6.revize.com/revize/burlingamecity/document_center/Human%20Resources/COVID-
19/Policies/Burlingame%20COVID-19%20Prevention%20Program%2011.2020.pdf  

Employees working remotely from a location of their choice are excluded from the ETS (as are 
employees working from home). 
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Face Coverings: 

Definition of Face Covering has changed: 

A face covering does not include a scarf, ski mask, balaclava, bandana, turtleneck, collar, or 
single layer of fabric. Face coverings are not respiratory protective equipment, face coverings 
primarily protect people around the user. 

Employees can request face coverings from the employer at no cost and can wear them at work, 
regardless of vaccination status, without fear of retaliation. 

Employers shall implement measures to communicate to non-employees the face coverings 
requirements on their premises.  

Face coverings do not need to be worn in the following situations: 

https://www.dir.ca.gov/OSHSB/documents/Jun172021-COVID-19-Prevention-Emergency-txtcourtesy-Readoption.pdf
https://www.dir.ca.gov/OSHSB/documents/Jun172021-COVID-19-Prevention-Emergency-txtcourtesy-Readoption.pdf
https://cms6.revize.com/revize/burlingamecity/document_center/Human%20Resources/COVID-19/Policies/Burlingame%20COVID-19%20Prevention%20Program%2011.2020.pdf
https://cms6.revize.com/revize/burlingamecity/document_center/Human%20Resources/COVID-19/Policies/Burlingame%20COVID-19%20Prevention%20Program%2011.2020.pdf
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• If you are fully vaccinated; and 
• If you are outdoors. 

In all other situations face coverings must continue to be worn while at work. 

Respirators: 

“Respirator” is defined:  

“Respirator” means a respiratory protection device approved by the National Institute for 
Occupational Safety and Health (NIOSH) to protect the wearer from particulate matter, such as 
an N95 filtering facepiece respirator. 

Respirators protect individuals from contracting COVID-19, face coverings help prevent positive 
individuals from spreading COVID-19. 

Employers are required to provide respirators for voluntary use to employees who are not fully 
vaccinated, upon request, when they are working indoors or in vehicles with more than one person. 
N95s are provided at no cost to the employee and may be worn without fear of retaliation. 

Unvaccinated employees can request a N95 respirator from their department Safety 
Coordinator. (City Hall – Hillary Tung/Rachel Norwitt; Library – Sidney Poland; Recreation – 
Nicole Houghton; Parks – Rich Holtz; Corp Yard – Kevin Dawdy; Police – Bob Boll). 

Whenever respirators are provided for voluntary use, the City will provide instruction* on: 

1) How to properly wear the respirator provided;  
2) How to perform a seal check according to the manufacturer’s instructions each time a respirator 

is worn; and 
3) The fact that facial hair interferes with a seal.  

 
*Instruction will be provided via a video and printed instruction sheet that is required before a 
N95 respirator will be issued. 

FIT test and medical evaluation is not required for wearing of a respirator under these regulations only. 

Physical Distancing and Partitions: 

• Are no longer required (unless there’s multiple infections or an outbreak in the workplace) 
o Can remove person limits for indoor spaces 

Vaccination: 

“Fully vaccinated” is defined: 

“Fully vaccinated” means the employer has documented that the person received, at least 14 days 
prior, either the second dose in a two-dose COVID-19 vaccine series or a single-dose COVID-19 
vaccine. Vaccines must be FDA approved; have an emergency use authorization from the FDA; or, 
for persons fully vaccinated outside the United States, be listed for emergency use by the World 
Health Organization (WHO). 
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The City shall instruct employees that vaccination is effective at preventing COVID-19, protecting against 
both transmission and serious illness or death and how to access vaccination. 

(Note: the City has developed a voluntary vaccination attestation form that has been distributed to all 
employees. Only the HR Department can certify that an employee is “fully vaccinated”.) 

Indoor Ventilation:  

For indoor locations, the employer shall evaluate how to maximize ventilation with outdoor air; the 
highest level of filtration efficiency compatible with the existing ventilation system; and whether the use 
of portable or mounted High Efficiency Particulate Air (HEPA) filtration units, or other air cleaning 
systems, would reduce the risk of COVID-19 transmission. 

The City evaluated our indoor ventilation against OSHA, EPA, CDPH’s Interim guidance for 
Ventilation, Filtration, and Air Quality in Indoor Environments, and CDC guidance, and consulted 
with Facilities staff and County Environmental Health when the draft regulations were available 
– we are using MERV 13 filters at all City buildings and we have increase the outside air/fresh air 
into the buildings. Title 24 requires a minimum of 10% outside air (OSA), at City Hall we have 
increased to a minimum of 25% OSA. There is no evidence that the use of portable or mounted 
HEPA filters would reduce the risk of COVID-19 transmission any further than what we are 
currently doing. As such the City will not be purchasing portable or mounted HEPA filters. For 
individuals wanting an additional layer of protection, the City will be providing N95 masks for 
unvaccinated individuals (per new OSHA guidance), and vaccinated individuals working indoors 
may also request an N95. COVID-19 is an airborne disease. N95 respirators provide users more 
protection from airborne disease. 

Engineering Controls:  

Surfaces and high touch areas are to be cleaned only, not disinfected. 

Personal equipment may be shared (vehicles, phones, headsets, desks, keyboards, writing materials, 
instruments, and tools) without disinfecting/cleaning between use. 

Workplace Exposures (Close Contacts): 

Exposed group and workplace definitions have changed: 

(7) “Exposed group” means all employees (not persons any longer) at a work location, working 
area, or a common area at work, where an employee COVID-19 case was present at any time 
during the high-risk exposure period. A common area at work includes bathrooms, walkways, 
hallways, aisles, break or eating areas, and waiting areas. The following exceptions apply:  

(A) For the purpose of determining the exposed group, a place where persons momentarily pass 
through while everyone is wearing face coverings, without congregating, is not a work location, 
working area, or a common area at work.  

(B) If the COVID-19 case was part of a distinct group of employees who are not present at the 
workplace at the same time as other employees, for instance a work crew or shift that does not 
overlap with another work crew or shift, only employees within that distinct group are part of 
the exposed group.  
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(C) If the COVID-19 case visited a work location, working area, or a common area at work for less 
than 15 minutes during the high-risk exposure period, and all persons were wearing face 
coverings at the time the COVID-19 case was present, other people at the work location, 
working area, or common area are not part of the exposed group. 

Close Contact Notification: 

When there’s a notification to a Close Contact in the workplace – if the City should reasonably 
know that an employee has not received the notice, or has limited literacy in the language used 
in the notice, the employer shall provide verbal notice, as soon as practicable, in a language 
understandable by the employee.  

Fully vaccinated employees without symptoms and employees who had COVID-19 within 90 
days do not need to self-quarantine. 

Employees excluded from work because of a work-related close contact must continue to be 
paid at their regular rate – the City may (and will) use employer provided sick leave for this 
(COVID-19 SPSL can also be used if the employee earns less than $511/day, otherwise regular 
sick leave will be used). Employees excluded from work due to a non-work related Close Contact 
are not required to be paid, but may be eligible for SPSL through September 30, 2021. 

Testing Close Contacts: 

The City is no longer required to provide no-cost testing on City time to fully vaccinated 
employees who do not have symptoms, or those who had COVID-19 in the past 90 days, who 
are identified as Close Contacts. 

Testing of symptomatic un-vaccinated employees is available at no cost on City time. 

Outbreaks: 

• New rules, including all employees to wear face coverings indoors and outdoors if cannot 
maintain physical distance. Physical distancing and barriers need to be evaluated. 

Major Outbreak: 

• Face coverings for all. Physical distancing required, or barriers if can’t physically distance. 

Exclusion from Workplace and Pay: 

• The City will exclude COVID-19 cases and employees who had a close contact; 
• The City will maintain an employee’s earnings, wages, seniority, and all other employee rights 

and benefits. Pay is at the usual rate; and 
o If close contact is not work related, pay doesn’t apply. 

• Nothing in this provision prevents employers from requiring employees to exhaust existing leave 
(including SPSL if it’s the full rate) during the exclusion period. 

COVID-19 Hazard Identification: 

• Employees and authorized employee representatives are allowed to participate in the 
identification and evaluation of COVID-19 hazards; and 
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• Pre-shift screening must continue and don’t come to work if you have COVID symptoms 
(vaccinated or not). 

COVID hazards are currently being discussed at labor management meetings and in the location 
“Reopening Task Forces” – bring your concerns or wish to participate to these groups. 

FAQs: 

• Cal/OSHA FAQs (continually being updated) 
https://www.dir.ca.gov/dosh/coronavirus/Revisions-FAQ.html  

 

https://www.dir.ca.gov/dosh/coronavirus/Revisions-FAQ.html

